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The present dissertation attempts to analyze some key legal issues in relation to 
the equitable maritime delimitation in the South China Sea (hereinafter referred to as 
SCS). The dissertation consists of six parts, which are generally organized around 
some positive analysis on some specific issues in this respect. 
The introduction is about the great significance of the SCS on China’s peaceful 
development. China has defined the SCS issue as a “Core National Interest” and 
always asserts that the disputes shall be resolved peacefully among the claimants on 
the basis of international law. Achieving the equitable maritime delimitation is the 
fundamental solution for peacefully resolving the disputes. During the process of 
seeking a peaceful settlement, some key legal issues shall be studied thoroughly. The 
introduction briefly introduces the current situation of the relevant studies and 
illustrates some aspects which need to be further addressed. The present dissertation 
emphasizes on the most important and controversial legal issues in this regard. 
Meanwhile, the introduction also defines the research framework and methods. 
The first chapter analyzes the current situation of the disputes in the SCS and the 
reasons for its being difficult to achieve the equitable maritime delimitation. Currently, 
the claimants of the said disputes include China (including the Mainland and Taiwan), 
Vietnam, Malaysia, Brunei and the Philippines. Their claims over the sovereignty and 
jurisdiction based on different grounds overlap with each other, furthermore, the 
claimants also occupy some Nansha islands (Spratly Islands) and reinforce their 
stance by all means. There are many difficulties in peacefully resolving the disputes 
and achieving the equitable maritime delimitation in the SCS. The reasons lying 
behind are many. Firstly, the SCS is of great importance to the claimants because of 
its value in resources deposits, strategy and navigation. For the same reason, some 
powers outside the region are always attempting to intervene and try to make the 















maritime delimitation are not so clearly prescribed, which make it difficult to be 
applied to the said disputes. Thirdly, the dispute settlement mechanism regulated in 
the United Nations Convention on the Law of the Sea (hereinafter referred to as 
UNCLOS) has some deficiencies, so that the dispute can not be resolved properly. 
Last, the disputes over the sovereignty of the islands and their effect in the maritime 
delimitation add to the difficulties in this regard. 
The second chapter introduces the practice of the SCS coastal states in relation to 
the maritime delimitation, as well as analyzes the possible implications of the 
practices on the future development. Despite the said difficulties, the coastal states 
have made some achievements in maritime delimitation and made clear their basic 
stance on peacefully resolving the disputes. Firstly, the coastal states have concluded 
several agreements concerning the delimitation between the Territorial Sea, Exclusive 
Economic Zone and the Continental Shelf (hereinafter refered to as EEZ and CS), in 
which many provisions might be useful references for the likely practice in the future, 
such as the provisions on a single maritime boundary dividing the Exclusive 
Economic Zone and the Continental Shelf, and on single geological structure or 
transboundary resources arrangement. Secondly, some states have also arrived at 
some interim arrangements pending maritime delimitation or conducted some 
practical transboundary economic cooperation. Thirdly, the coastal states have 
attempted to solve the disputes over sovereignty or jurisdiction through the 
intervention of the third parties. Finally, the coastal states have filed the outer 
continental shelf submissions to the UN Commission on the Limits of Continental 
Shelf, pursuant to Article 76, paragraph 8 of the UNCLOS. 
The third chapter analyzes the most important and controversial legal issues with 
regard to maritime delimitation in the SCS. 
The first issue is how the legal status of the U-shaped line in the SCS shall be 
properly defined. There have been proper theories about this issue and the dissertation 
just make a restatement herein. The U-shaped line is at least a line which defines the 
sovereignty of the islands inward, meanwhile it is also an outer limit of a special 















claims from the different claimants, which makes the legal status of the SCS properly 
distinguished as three levels. The first level is the whole semi-enclosed SCS, in which 
the coastal states shall endeavor to cooperate on many aspects according to UNCLOS. 
The second level is the waters inward the line, which is a special historic waters of 
China. China is entitled to many privileges based on abundant historic evidence and 
the general international law regulations. At the same time, other states may also be 
entitled to some vested historic rights here. The third level is the islands and the 
adjacent waters within the line over which China has indisputable sovereignty. 
China’s claims based on the U-shaped line are not in conflict with UNCLOS, as a 
matter of fact, the convention shall never be the sole evaluation on the legality of the 
U-shaped line. 
The second issue is whether the Nansha Islands shall be entitled to Exclusive 
Economic Zone and Continental Shelf or not. China has officially given a positive 
statement in this regard, however it arouses much controversy in the international 
community. According to Article 121 of UNCLOS, an island is entitled to EEZ and 
CS, while a “rock” which can not sustain human habitation or its own economic life 
shall be excluded from such entitlement. The context of this provision shall be strictly 
explained as follows: Firstly, “can not sustain human habitation” does not necessarily 
mean uninhabited; Secondly, the resources used for an island to “sustain human 
habitation or its own economic life” shall be confined to its own resources but exclude 
the resources in its adjacent waters; Thirdly, an island’s capacity to “sustain human 
habitation or its own economic life” shall not include any help from the outside. 
According to the said criteria, if the Nansha Islands could be observed from the fresh 
waters resources, the cultivable soil and certain flora and fauna resources, some 
islands do have the capacity to sustain human habitation or its own economic life, so 
as to be entitled to the rights of EEZ and CS. The qualified islands include at least the 
following: Taiping Island (Itu Aba Island), Zhongye Island (Thitu Island), Beizi Island 
(Northeast Cay), Nanzi Island (Southwest Cay), Mahuan Island (Nanshan Island), 
Nanwei Island (Spratly Island) and Xiyue Island (West York Island). 















according to the regime of archipelagic states articulated in UNCLOS and the 
regulations of general international law, the coastal states are not prohibited to apply 
the principle of archipelagos to draw a straight baseline for their mid-oceanic 
archipelagos. As a matter of fact, there are lots of international practices in this regard. 
Besides, Chinese domestic law stipulates the baselines shall be straight baselines. The 
practice in Xisha Islands (Paracel Islands) and Diaoyudao Islands are both straight 
baselines pursuant to the domestic law. Based on the comparison and analysis among 
abundant materials, the qualified islands as can be used as territorial sea base points 
are 29 in all. Accordingly, the Nansha Islands can be divided into three archipelagic 
waters. In the waters, the navigational rights of the other states and the vested historic 
rights of the neighboring states shall be duly regarded. 
The fourth chapter analyzes the possible equitable considerations in the maritime 
delimitation in the SCS. The international regulations concerning maritime 
delimitation have evolved from the equidistance/median line to the principle of 
equitable solution as prescribed in UNCLOS. To achieve an equitable maritime 
delimitation in the disputed waters, many equitable considerations shall be included in 
the boundary making process, which might include the geographical and geological 
considerations, the environmental and ecological considerations, historic interests, 
social and economic considerations, the considerations about national acts and the 
principle of estoppel, and the considerations for preventing further conflicts. The 
international practices have shown that the said considerations do not have a 
pre-established priority in their importance in determining a maritime boundary. If all 
the considerations were applied to the case of the equitable maritime delimitation in 
the SCS, the author believes the geographical and geological aspects shall be the 
priority considerations. In respect of historic interests and national acts and the 
principle of estoppel, China might have an advantage, while for the other 
considerations, it is fair to say that all the claimants shall have the common concern 
and may take the similar stance. Whatsoever, the importance of the considerations 
shall be determined by the relevant states when they are in the process of ocean 















The dissertation is concluded with a brief summary of the abovementioned 
contents. 
The dissertation is innovative in many aspects. Firstly, the materials herein are 
compiled on the basis of very recent international legal documents and the domestic 
legal documents of the neighboring states, most of which are barely found in the 
domestic publications now. Secondly, the dissertation emphasizes on the most 
important and controversial legal issues in relation to the equitable maritime 
delimitation in the SCS and gives some fresh insights and observations. Lastly, the 
dissertation also analyzes and summarizes the various equitable considerations for the 
maritime delimitation in the SCS, which is a specific application of the theory of 
“equitable considerations” advocated by Prof. Kuenchen FU. 
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